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SUBTITLE II.
REAL ESTATE SETTLEMENTS AND RECORDATION.

Drafting note: Proposed Subtitle Il is created to logically reorganize all provisions
relating to real estate settlements and recordation. Proposed Subtitle Il contains six
chapters: (1) Recordation of Documents; (2) Virginia Residential Property Disclosure Act;
(3) Exchange Facilitators Act; (4) Real Estate Settlements; (5) Real Estate Settlement
Agents; and (6) Commercial Real Estate Broker's Lien Act.

CHAPTER 6 XX [1].
RECORDATION OF DOCUMENTS.

Drafting note: Existing Chapter 6, Recordation of Documents, is retained as
proposed Chapter XX [1].

Article 1.
tn-General Provisions.

Drafting note: Existing Article 1, containing general provisions for the recordation
of documents, is retained as proposed Article 1.

8-55-106 55.1-xxx. When and where writings-admitied-to-record recorded.

Except when it is otherwise provided, the circuit court of any county or city, or the clerk
of any such court, or his duly qualified deputy, in his office, shall-admit-to record any such
writing as to any person whose name is signed thereto with an original signature, when it shall
have been acknowledged by him, or proved by two witnesses as to him in such court, or before
such clerk, or his duly qualified deputy, in his office, or the manner prescribed in Articles 2 (8
55-113 55.1-xxx et seq.), 2% 3 (8 55-118.1 55.1-xxx et seq.), and-3 4 (§-55-119 55.1-xxx et seq.)
of-this-chapter. When such writing is signed by a person acting on behalf of another, or in any
representative capacity, the signature of such representative may be acknowledged or proved in
the same manner.

Drafting note: Technical changes.
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8-55-106-1 55.1-xxx. Recording and indexing of certain documents showing changes of
names.

A duly authenticated copy of a marriage license with the certificate of the person
celebrating the marriage or a duly authenticated copy of a final-decree order of divorce showing
a change of name of a woman shall be entitled to be-admitted-te-recerd recorded in the clerk's
office-wheretn in which deeds are recorded of the county or city-wherein in which any land
which, or an interest in+which any land, that is owned by such woman lies; and shall be indexed
by such clerk in the grantor and grantee indices in his office.

Drafting note: Technical changes.

§55-106.2 55.1-xxx. Presumption that recorded writings-aditted-te-recerd are in proper
form.

A writing that is not properly notarized in accordance with the laws of the
Commonwealth shall not invalidate the underlying document;; however, any such writing shall
not be in proper form for recordation. All recorded writings-aewitted-te-record shall be presumed
to be in proper form for recording after having been recorded, and conclusively presumed to be
in proper form for recording after having been recorded for a period of three years, except in
cases of fraud.

Drafting note: Technical changes.

Drafting note: Repealed by Acts 1992, c. 532.

8-55-106-4 55.1-xxx. Deed of real estate investment trust.

Every deed that is to be recorded conveying property to or from a trust qualifying as a
real estate investment trust shall include the complete address of the principal office of the trust.
Failure to comply with the provisions of this section shall not invalidate any such deed.

Drafting note: No change.

8-55-106.5 55.1-xxx. When clerk may refuse document to be recorded.
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A clerk may refuse any document for recording in which the name-or-names of the person
under which the document is to be indexed does not legibly appear or is not otherwise furnished.
Drafting note: The plural "'persons' is stricken on the basis of § 1-227, which states
that throughout the Code any word used in the singular includes the plural and vice versa.

8§ 55-107 55.1-xxx. Power of attorney;; where recorded.

A power of attorney may be-admitted-to-record recorded in any county or-cerperation
city.

Drafting note: Technical changes.

8-55-108 55.1-xxx. Standards for writings to be docketed or recorded.

Except as provided in Article 4.1 (§ 17.1-258.2 et seq.) of Title 17.1, all writings-which
that are to be recorded or docketed in the clerk's office of courts of record-in-the Commonwealth
shall be an original or first generation printed form, or legible copy thereof, pen and ink or typed
ribbon copy, and shall meet the standards for instruments as adopted under 88 17.1-227 and 42.1-
82 of the Virginia Public Records Act (§ 42.1-76 et seq.).

If a writing-which that does not conform to the requirements of this-statute section or the

standards for instruments adopted under 85 17.1-227 and under § 42.1-82 of the Virginia Public

Records Act (§ 42.1-76 et seq.) is accepted for recordation, it shall be deemed validly recorded

and the clerk shall have no liability for accepting such a writing-which that does not meet the
enumerated criteria in all the particulars.

Drafting note: Technical changes.

8-55-109 55.1-xxx. When original of writing once recorded is lost, how copy-admitted-te
record recorded elsewhere.

If it-be is proper for any writing;-~which that has been-admitted-te-record recorded in a
court of any county or-cerporation; city to be-admitted-to-record recorded in the court of another
county or-cerperation City and-the-same such writing, before being so-admitted-to-record recorded
in-the such other court-last-mentioned,be is lost or mislaid, on affidavit of this fact, such court;
or the clerk-thereef of such court; may-agmit-to-record record a copy of such writing from the
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records of another court, certified by its clerk;, and the copy so-admitted recorded shall have the
same effect as if the original had been-admitted-te—recerd recorded at the time the copy was
admitted recorded.

Drafting note: Language is updated for modern usage. Technical changes are made.

8-55-109.1 55.1-xxx. Certifications of recordation upon-ceunterparts copies of certain
instruments and subsequent recordation in other-cities-and-counties county or city.

Whenever a mortgage or deed of trust instrument upon real or personal property located
in more than one_county or city-erceunty is-presented-to-and-accepted-forinitialrecordation
recorded in one such county or city-e+ceunty, the party by whom it is so presented may deliver
to the clerk of such court any number of executed and acknowledged-counterparts copies of such
instrument. The clerk shall-thereupon fix to each such-ceunterpart copy his-usual certificate of
recordation, certifying thereby the payment of the recordation tax levied by the Commonwealth,
and shall return to the party presenting-the-same all such instruments all such-eeunterparis copies
except one, which shall be retained by the clerk for-spreading-upon-therecords-ef recordation in

his office. Such certificate shall be conclusive evidence of the payment of the recordation tax

indicated thereby, and the clerk in any other recording office in any other county or city-erceunty
shall accept for recordation in his office any such-counterpart- copy so certified.

Drafting note: The word "counterpart™ is replaced with the more modern term,
""copy." Technical changes are made.

855-109.2 55.1-xxx. Correcting errors in deeds, deeds of trust, and mortgages; affidavit.

A. As used in this section, unless the context requires a different meaning:

"Attorney” means any person licensed as an attorney in Virginia by the Virginia State
Bar.

"Corrective affidavit” means an affidavit of an attorney correcting an obvious description
error.

"Obvious description error means an error in a real property parcel description contained

in a recorded deed, deed of trust, or mortgage where (i) such parcel is identified and shown as a
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separate parcel on a recorded subdivision plat; (ii) such error is apparent by reference to other
information on the face of such deed, deed of trust, or mortgage or on an attachment to such
deed, deed of trust, or mortgage or by reference to other instruments in the chain of title for the
property conveyed thereby; and (iii) such deed, deed of trust, or mortgage recites elsewhere the
parcel's correct address or tax map identification number. An "obvious description error"
includes (a) an error transcribing courses and distances, including the omission of one or more
lines of courses and distances or the omission of angles and compass directions; (b) an error
incorporating an incorrect recorded plat or a deed reference; (c) an error in a lot number or
designation; or (d) an omitted exhibit supplying the legal description of the real property thereby
conveyed. An "obvious description error” does not include (1) missing or improper signatures or
acknowledgments or (2) any designation of the type of tenancy by which the property is owned
or whether or not a right of survivorship exists.

"Recorded subdivision plat" means a plat that has been prepared by a land surveyor
licensed pursuant to Article 1 (8 54.1-400 et seq.) of Chapter 4 of Title 54.1 and recorded in the
clerk’s office of the circuit court for the jurisdiction where the property is located.

"Title insurance company" has the same meaning as set forth in § 38.2-4601, provided
that the title insurance company issued a policy of title insurance for the transaction in which the
deed, deed of trust, or mortgage needing correction was recorded.

B. Obvious description errors in a recorded deed, deed of trust, or mortgage purporting
to convey or transfer an interest in real property may be corrected by recording an affidavit in
the land records of the circuit court for the jurisdiction where the property is located or where
the deed, deed of trust, or mortgage needing correction was recorded. No correction of an obvious
description error shall be inconsistent with the description of the property in any recorded
subdivision plat.

C. Prior to recording a corrective affidavit, the attorney seeking to record the affidavit
shall deliver a copy of the affidavit to all parties to the deed, deed of trust, or mortgage, including

the current owner of the property; to the attorney who prepared the deed, deed of trust, or
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mortgage, if known and if possible; and to the title insurance company, if known, and give notice
of the intent to record the affidavit and of each party's right to object to the affidavit. For an
affidavit to correct an obvious description error in a deed as described in clause (a) of the

definition of "obvious description error™ in subsection A, notice and a copy of the affidavit shall

also be provided to any owner of property adjoining a line to be corrected. The notice and a copy
of the affidavit shall be delivered by personal service-or, sent by certified mail, return receipt

requested,_or delivered by a commercial overnight delivery service or the United States Postal

Service, and a receipt obtained, to the last known address of each party to the deed, deed of trust,

or mortgage to be corrected that (i) is contained in the land book maintained pursuant to § 58.1-
3301 by the jurisdiction where the property is located and where the deed, deed of trust, or
mortgage needing correction was recorded;; (ii) is contained in the deed, deed of trust, or
mortgage needing correction;; (iii) has been provided to the attorney as a forwarding address;; or
(iv) has been established with reasonable certainty by other means, and to all other persons and
entities to whom notice is required to be given. The notice and a copy of the affidavit shall be
sent to the property address for the real property conveyed by the deed, deed of trust, or mortgage
needing correction. If a locality is a party to the deed, deed of trust, or mortgage, the notice and
a copy of the affidavit required by this subsection shall be sent to the county, city, or town
attorney for the locality, if any, and if there is no such attorney, then to the chief executive for
the locality. For the purposes of this section, the term "party"-shat-alse-include includes any
locality that is a signatory. If the Commonwealth is a party to the deed, deed of trust, or mortgage,
the notice and a copy of the affidavit required by this subsection shall be sent to the Attorney
General and to the director, chief executive officer, or head of the state agency or chairman of
the board of the state entity in possession or that had possession of the property.

D. If, within 30 days after personal service or receiving confirmation of delivery of the
notice and a copy of the affidavit (i) to all parties to the deed, deed of trust, or mortgage, including
the current owner of the property; (ii) to the attorney who prepared the deed, deed of trust, or

mortgage, if known and if possible; (iii) to the title insurance company, if known; and (iv) to the
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adjoining property owners, if necessary, pursuant to subsection C, no written objection is
received from any party disputing the facts recited in the affidavit or objecting to its recordation,
the corrective affidavit may be recorded by the attorney, and all parties to the deed, deed of trust,
or mortgage shall be bound by the terms of the affidavit. The corrective affidavit shall contain
{+) (a) a statement that no objection was received from any party within the period and-(i) (b) a
copy of the notice sent to the parties. The notice shall contain the attorney's Virginia State Bar
number. The corrective affidavit shall be notarized.

E. A corrective affidavit that is recorded pursuant to this section operates as a correction
of the deed, deed of trust, or mortgage and relates back to the date of the original recordation of
the deed, deed of trust, or mortgage as if the deed, deed of trust, or mortgage was correct when
first recorded. A title insurance company, upon request, shall issue an endorsement to reflect the
corrections made by the corrective affidavit and shall deliver a copy of the endorsement to all
parties to the policy who can be found.

F. The clerk shall record the corrective affidavit in the deed book and, notwithstanding
their designation in the deed, deed of trust, or mortgage needing correction, index the affidavit
in the names of the parties to the deed, deed of trust, or mortgage as grantors and grantees as set
forth in the affidavit. The costs associated with the recording of a corrective affidavit pursuant
to this section shall be paid by the party that records the corrective affidavit. An affidavit
recorded in compliance with this section shall be prima facie evidence of the facts stated-therein

in such affidavit. Any person who wrongfully or erroneously records a corrective affidavit is

liable for actual damages sustained by any party due to such recordation, including reasonable
attorney fees and costs.

G. The remedies under this section are not exclusive and do not abrogate any right or
remedy under the laws of the Commonwealth other than this section.

H. An affidavit under this section may be made in the following form, or to the same
effect:

Corrective Affidavit
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This Affidavit, prepared pursuant to Virginia Code 8-55-169-2 55.1-xxx, shall be indexed

in the names of (grantor) and (grantee), whose addresses
are . The undersigned affiant, being first duly sworn, deposes and states as
follows:

1. That the affiant is a Virginia attorney.
2. That the deed, deed of trust, or mortgage needing correction was made in connection

with a real estate transaction in which purchased real estate from

, as shown in a deed recorded in the Clerk's Office of the Circuit Court of

, iIn Deed Book , Page , or as Instrument Number ; orin

which real estate was encumbered, as shown in a deed recorded in the Clerk's Office of the

Circuit Court of , in Deed Book , Page , or as Instrument Number

3. That the property description in the aforementioned deed, deed of trust, or mortgage
contains an obvious description error.

4. That the property description containing the obvious description error reads:

5. That the correct property description should read:

6. That this affidavit is given pursuant to 8-55-109.2 55.1-xxx of the Code of Virginia to
correct the property description in the aforementioned deed, deed of trust, or mortgage and such
description shall be as stated in paragraph 5 above upon recordation of this affidavit in the Circuit

Court of

7. That notice of the intent to record this corrective affidavit and a copy of this affidavit
was delivered to all parties to the deed, deed of trust, or mortgage being corrected pursuant to §

55-109.2 55.1-xxx of the Code of Virginia and that no objection to the recordation of this
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affidavit was received within the applicable period of time as set forth in 8 55-169.2 55.1-xxx of

the Code of Virginia.

(Name of attorney)

(Signature of attorney)

(Address of attorney)

(Telephone number of attorney)

(Bar number of attorney)
The foregoing affidavit was acknowledged before me

This day of , 20 , by

Notary Public

My Commission expires

Notary Registration Number:

I. Notice under this section may be made in the following form, or to the same effect:

Notice of Intent to Correct an Obvious Description Error

Notice is hereby given to you concerning the deed, deed of trust, or mortgage described
in the corrective affidavit, a copy of which is attached to this notice, as follows:

1. The attorney identified below has discovered or has been advised of an obvious
description error in the deed, deed of trust, or mortgage recorded as part of your real estate
settlement. The error is described in the attached affidavit.

2. The undersigned will record an affidavit to correct such error unless the undersigned

receives a written objection disputing the facts recited in the affidavit or objecting to the
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recordation of the affidavit. Your objections must be sent within 30 days of receipt of this notice

to the following address:

(Address)

(Name of attorney)

(Signature of attorney)

(Address of attorney)

(Telephone number of attorney)

(Bar number of attorney)

Drafting note: In subsection C, the methods of delivery are updated to conform with
other delivery methods used throughout the title. **"Notary Registration Number is added
to the signature line of the certificate because it is a requirement of notarization. Technical
changes are made.

8-55-110 55.1-xxx. Recordation of copy of lost deed previously recorded in what is now
West Virginia.

In any case when any-such-writing-shal-havebeen_deed was duly-admitted-to-record
recorded before the formation of the state of West Virginia in any county or-cerperation city now
within the limits of-that-state West Virginia and such-witing deed, after diligent search-therefer,
cannot be found, upon affidavit of that fact by any party in interest, his agent, or his attorney,
any court of-this the Commonwealth in which, or the clerk's office of which, the original might
be recorded, or the clerk of any such court, may-admit-te-record record a copy of such-witing

deed from the records of the court of West Virginia, or the clerk's office of such court-wherein
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the-same in which such deed is recorded, duly certified by the clerk-thereef of such court, under

the seal of the court;, and the-acmissien-to-recerd recordation of such copy shall have the same
effect as the-admissien-te-record recordation of the original.

Drafting note: Technical changes.

8-55-111 55.1-xxx. Writings not duly acknowledged copied for preservation.

If any writing-which-itistawful-for that may be lawfully recorded by a clerk-te-admitto

recerd on proper acknowledgment or proof-has-been-er-shall-be-ledged is located in his office
and has remained or-shal-remain-therein remains in his office for a period of six months without

being acknowledged or proved; so that it can be duly-admitted-torecord recorded, the clerk shall,

for the preservation-thereef of such writing, when required by any interested person-iterested,

copy-the-same such writing in a book separate from those in which such writings-se-admitted are
recorded and keep an index to such book as in the case of writings duly-admitied-te—record
recorded.

Drafting note: Language is rewritten for clarity. Technical changes are made.

8-55-112 55.1-xxx. Continuing in force acts establishing Torrens system.

The act entitled "An act to provide for the settlement, registration, transfer, and assurance
of titles to land, and to establish courts of land registration, with jurisdiction for-sai¢ such
purposes, and to make uniform the laws of the State enacting the same," approved February 24,
1916, as amended by an act approved March 20, 1916, and last amended by Chapter 227 of the
Acts of 1948, approved March 13, 1948, is continued in force.

Drafting note: Technical change.

Article 2.
Acknowledgements Generally.

Drafting note: Existing Article 2, containing general provisions for

acknowledgements, is retained as proposed Article 2.

§8-55-113 55.1-xxx. Acknowledgment within the United States or its dependencies.
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Sueh-A circuit court of any county or city, or the clerk-asts-mentioned-in-855-106 of any
such court, shall-agmit record any-sueh writing-te-record as is described in § 55.1-xxx [8 55-106]

as to any person whose name is signed-therete to such writing, except that acknowledgment of

contracts for the sale of real property shall require the seller or grantor of such real property to
acknowledge his signature as-herein provided in this section, except for contracts recorded after
the death of the seller pursuant to § 64.2-523.

{4-1. Upon the certificate of such clerk or his deputy, a notary public, a commissioner in
chancery, or a clerk of any court of record within the United States or in Puerto Rico; or any
territory or other dependency or possession of the United States that such writing had been
acknowledged before him by such person. Such certificate shall be written upon or-annexed
attached to such writing and shall be substantially to the following effect;to-wit:

I, , clerk (or deputy clerk; or a commissioner in chancery) of the

court, (or a notary public) for the county (or-cerperation city) aforesaid, in

the-State state (or territory; or district) of , do certify that E.F., or E.F. and

G.H., and so forth, whose name (or names) is (or are) signed to the writing above (or hereto
annexed attached) bearing date on the day of , has (or have)
acknowledged the same before me in my county (or-cerporation city) aforesaid.

Given under my hand this day of

{2}-2. Upon the certificate of acknowledgment of such person before any commissioner
appointed by the Governor, within the United States, so written or—annexed attached,
substantially to the following effect;to-wit:

State (or territory; or district) of “to-wit:

I, , a commissioner appointed by the Governor of the—State

Commonwealth of Virginia, for—satd—State such state (or territory or district) of

, do certify that E.F. (or E.F. and G.H., and so forth) whose name (or names)

is (or are) signed to the writing above (or hereto—annexed attached) bearing date on the
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day of has (or have) acknowledged the same before me in my-State

state (or territory or district) aforesaid.

Given under my hand this day of

{33-3. Or upon the certificate of such clerk or his deputy, a notary public, a commissioner
in chancery, or a clerk of any court of record within the United States; or in Puerto Rico; or any
territory or other possession or dependency of the United States, or of a commissioner appointed
by the Governor, within the United States, that such writing was proved as to such person, before
him, by two subscribing witnesses thereto. Such certificate shall be written upon or-annexed
attached to such writing and shall be substantially to the following effect,-te-wit:

State (or territory; or district) of ; county (or-cerperation city) of

—to-wit: |, , clerk (or deputy clerk; or a commissioner in

chancery) of the court, (or a notary public) for the county (or-corperation

city) aforesaid, in the-State state (or territory or district) of (or acommissioner

appointed by the Governor of the-State Commonwealth of Virginia for-saie-State; such state (or

territory; or district) of ), do certify that the execution of the writing above (or

hereto-annexed attached) bearing date on the day of , by A.B. (or A.B.
and C.D., and so forth), whose name (or names) is (or are) signed thereto, was proved before me

in my county (or-cerperation; city or-State-er state, territory, or district) aforesaid, by the evidence

on oath of E.F. and G.H., subscribing witnesses to-said such writing.

Given under my hand this day of

When authority is given in 8-55-106 55.1-xxx or in this section to the clerk of a court in
or-eut outside of-this the Commonwealth, but within the United States, such authority may be
exercised by his duly qualified deputy.

Drafting note: Language is updated for clarity. Technical changes are made.

8 55-114 55.1-xxx. Acknowledgments outside of the United States and its dependencies.

Sueh-A circuit court of any county or city, or the clerk of such court, shall also-admit

record any-steh writing-to-record as is described in § 55.1-xxx [§ 55-106] as to any person whose
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name is signed thereto upon the certificate under the official seal of any ambassador, minister
plenipotentiary, minister resident, charge d'affaires, consul-general, consul, vice-consul, or
commercial agent appointed by the government of the United States to any foreign country, or
of the proper officer of any court of record of such country or of the mayor or other chief
magistrate of any city, town, or corporation therein, that such writing was acknowledged by such
person or proved as to him by two witnesses before any person having such appointment or
before such court, mayor, or chief magistrate.

Drafting note: Language is updated for clarity. Technical changes are made.

8 55-114.1 55.1-xxx. Acknowledgments by persons subject to Uniform Code of Military
Justice; validation of certain acknowledgments.

Sueh-A circuit court of any county or city, or the clerk of such court, shall also-admit

record any-steh writing-to-recerd as is described in § 55.1-xxx [§ 55-106] as to any person whose

name is signed thereto and who at the time of such acknowledgment:

{4-1. Was a member of any of the armed forces of the United States, wherever they may
have been.-or;

{2}-2. Was employed by, or accompanying such armed forces outside the United States
and outside the Canal Zone, Puerto Rico, Guam, and the Virgin Islands;; or

{3}-3. Was subject to the Uniform Code of Military Justice of the United States outside
of the United States, upon the certificate of any person authorized to take acknowledgments

under-8-936-{a)-of Fitle-10-of United States- Code-Annetated 10 U.S.C. 8 936(a), as amended.
Such certification shall be in substantially the same form as required by §-55-115 55.1-

XXX.
Any acknowledgment taken before July 1, 1995,-which that is in substantial conformity
with this section is hereby ratified, validated, and confirmed.
Drafting note: Language is updated for clarity. Technical changes are made.
8-55-115 55.1-xxx. Acknowledgments taken before commissioned officers in military

service.



375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401

#XX: Recordation of Documents 11/9/2017 10:08 AM Page 15 of 41

Sueh-A circuit court of any county or city, or clerk of such court, shall also-admit record

any-steh writing-te-recerd as is described in § 55.1-xxx [§ 55-106] as to any person whose name

is signed thereto who at the time of such acknowledgment was in active service in the-armee
ferees Armed Forces of the United States, or as to the consort of such person, upon the certificate
of any commissioned officer of the army, navy, marine corps, air force, coast guard, any state
national guard that is federally recognized, or other branch of the service of which such person
is @ member, that such writing had been acknowledged before him by such person. Such
certificate shall be written upon or-annexed attached to such writing and shall be substantially to
the following effect:
In the army (or navy, etc.) of the United States.

I, , @ commissioned officer of the army (or navy, marine corps, air

force, coast guard, or other branch of service) of the United States with the rank of lieutenant (or

ensign or other appropriate rank) whose home address is , do certify that E.F.

(or E.F. and G.H., and so forth), whose name (or names) is (or are) signed to the writing above

(or hereto-annexed attached), bearing date on the day of : ;and

who, or whose consort, is a private (corporal, seaman, captain, or other grade or rank) in the

army (or navy, etc.) of the United States, and whose home address is , has (or

have) acknowledged the same before me.

Given under my hand this day of

Such acknowledgment may be taken at any place where the officer taking the
acknowledgment and the person whose name is signed to the writing may be. Such
commissioned officer may take the acknowledgment of any person in any branch of the armed
forces of the United States; or the consort of such person.

Every acknowledgment executed prior to July 1, 1995, in substantial compliance with
the provisions of this section is hereby validated, ratified, and confirmed, notwithstanding any
error or omission with respect to any address, grade, or rank.

Drafting note: Language is updated for clarity. Technical changes are made.
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§55-116.-Repealed-
Drafting note: Repealed by Acts 1980, c. 580.
Article-2.1 3.
Uniform Recognition of Acknowledgements Act.

Drafting note: Existing Article 2.1, relating to the Uniform Recognition of
Acknowledgements Act, is retained as proposed Article 3.

8-55-118.1 55.1-xxx. "Notarial acts" defined; who may perform notarial acts outside the
Commonwealth for use in the Commonwealth.

A. For the purposes of this article, "notarial acts" means acts-which that the laws and
regulations of-this the Commonwealth authorize notaries public of-this the Commonwealth to
perform, including the administering of oaths and affirmations, taking proof of execution and
acknowledgments of instruments, and attesting documents.

B. Notarial acts may be performed outside-this the Commonwealth for use in-this the
Commonwealth with the same effect as if performed by a notary public of—this the
Commonwealth by the following persons authorized pursuant to the laws and regulations of other
governments in addition to any other person authorized by the laws and regulations of-this the
Commonwealth:

{4-1. A notary public authorized to perform notarial acts in the place in which the notarial
act is performed,

{2)3-2. A judge, clerk, or deputy clerk of any court of record in the place in which the
notarial act is performed;

{3}3. An officer of the foreign service of the United States, a consular agent, or any other

person authorized by regulation of the-United-States U.S. Department of State to perform notarial

acts in the place in which the notarial act is performed,;

434, A commissioned officer in active service with the-armed-forees Armed Forces of

the United States and any other person authorized by regulation of the armed forces to perform

notarial acts if the notarial act is performed for one of the following or his dependents: a merchant
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seaman of the United States, a member of the-armed-forces Armed Forces of the United States,
or any other person serving with or accompanying a member of the-armed-forces Armed Forces
of the United States; or

{5)-5. Any other person authorized to perform notarial acts in the place in which the
notarial act is performed.

Drafting note: Technical changes.

§8-55-118.2 55.1-xxx. Proof of authority of person performing notarial act.

{a)-A. If the notarial act is performed by any of the persons described in-paragraphs{1)
through-(4) subdivisions B 1 through 4 of §-55-118.1; 55.1-xxx other than a person authorized

to perform notarial acts by the laws or regulations of a foreign country, the signature, rank, or
title and serial number, if any, of the person are sufficient proof of the authority of a holder of

that rank or title to perform the notarial act. Further proof of his authority is not required.

{b}-B. If the notarial act is performed by a person authorized by the laws or regulations
of a foreign country to perform the notarial act, there is sufficient proof of the authority of that
person to act if:

{4)-1. Either a foreign service officer of the United States resident in the country in which
the notarial act is performed or a diplomatic or consular officer of the foreign country resident
in the United States certifies that a person holding that office is authorized to perform the notarial
act;

{2}-2. The official seal of the person performing the notarial act is affixed to the
document; or

{3}-3. The title and indication of authority to perform notarial acts of the person appears
either in a digest of foreign law or in a list customarily used as a source of such information.

{e)-C. If the notarial act is performed by a person other than one described in subsections
{a) A and-{b} B, there is sufficient proof of the authority of that person to act if the clerk of a
court of record in the place in which the notarial act is performed certifies to the official character

of that person and to his authority to perform the notarial act.
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{e-D. The signature and title of the person performing the notarial act are prima facie
evidence that he is a person with the designated title and that the signature is genuine.

Drafting note: Technical changes.

8-55-118:3 55.1-xxx. What person taking acknowledgment shall certify.

The person taking an acknowledgment shall certify that:

{4-1. The person acknowledging appeared before him and acknowledged he executed
the instrument; and

{2}-2. The person acknowledging was known to the person taking the acknowledgment
or that the person taking the acknowledgment had satisfactory evidence that the person
acknowledging was the person described in and who executed the instrument.

Drafting note: Technical changes.

8-55-118.4 55.1-xxx. When form of certificate of acknowledgment accepted.

The form of a certificate of acknowledgment used by a person whose authority is
recognized under §-55-118-1 55.1-xxx shall be accepted in-this the Commonwealth if:

{4-1. The certificate is in a form prescribed by the laws or regulations of-this the
Commonwealth;

{2}-2. The certificate is in a form prescribed by the laws or regulations applicable in the
place in which the acknowledgment is taken; or

{3}-3. The certificate contains the words "acknowledged before me;" or their substantial
equivalent.

Drafting note: Technical changes.

8-55-118.5 55.1-xxx. Meaning of "acknowledged before me."

Fhe-werds-For the purposes of this article, "acknowledged before me"-mean means:

{4—1. That the person acknowledging appeared before the person taking the
acknowledgment;;

{2}-2. That-he the person acknowledging acknowledged he executed the instrument;;

{2)-3. That, in the case of:
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{H-a. A natural person_acknowledging, he executed the instrument for the purposes

therein stated in the instrument;

{+#-b. A corporation, the officer or agent acknowledged he held the position or title set
forth in the instrument and certificate, he signed the instrument on behalf of the corporation by
proper authority, and the instrument was the act of the corporation for the purpose-therein stated

in the instrument;

{HH-c. A partnership, the partner or agent acknowledged he signed the instrument on
behalf of the partnership by proper authority and he executed the instrument as the act of the
partnership for the purposes-therein stated in the instrument;

{h4-d. A person acknowledging as principal by an-atterpey-in-fact attorney-in-fact, he
executed the instrument by proper authority as the act of the principal for the purposes-therein

stated in the instrument; or

{v}-e. A person acknowledging as a public officer, trustee, administrator, guardian,
conservator, or other representative, he signed the instrument by proper authority and he

executed the instrument in the capacity and for the purposes-therein stated; in the instrument;

and

{43-4. That the person taking the acknowledgment either knew or had satisfactory
evidence that the person acknowledging was the person named in the instrument or certificate.

Drafting note: Technical changes.

8-55-118.6 55.1-xxx. Statutory short forms of acknowledgment.

The forms of acknowledgment set forth in this section may be used and are sufficient for
their respective purposes under any law of-this the Commonwealth. The following forms shall
be known as "Statutory Short Forms of Acknowledgment™ and may be referred to by that name.
The authorization of the forms in this section does not preclude the use of other forms.

{4-1. For an individual acting in his own right:

State of

County or city of
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510 The foregoing instrument was acknowledged before me this (date) by (name of person

511  acknowledged).

512 (Signature of Person Taking Acknowledgment)
513 (Title or Rank)
514 (Serial Number, if any)
‘ 515 {2)-2. For a corporation:
516 State of
‘ 517 County or city of
518 The foregoing instrument was acknowledged before me this (date) by (name of officer

519  or agent, title of officer or agent) of (name of corporation acknowledging) a (state or place of

520 incorporation) corporation, on behalf of the corporation.

521 (Signature of Person Taking Acknowledgment)
522 (Title or Rank)
523 (Serial Number, if any)
‘ 524 {3)-3. For a partnership:
525 State of
‘ 526 County or city of
527 The foregoing instrument was acknowledged before me this (date) by (name of

528 acknowledging partner or agent), partner (or agent) on behalf of (name of partnership), a

529  partnership.

530 (Signature of Person Taking Acknowledgment)
531 (Title or Rank)
532 (Serial Number, if any)
‘ 533 {43-4. For an individual acting as principal by an attorney-in-fact:
534 State of

‘ 535 County or city of
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536 The foregoing instrument was acknowledged before me this (date) by (name of attorney-

537 in-fact) as attorney-in-fact on behalf of (name of principal).

538 (Signature of Person Taking Acknowledgment)

539 (Title or Rank)

540 (Serial Number, if any)

541 {5}5. By any public officer, trustee, or personal representative:

542 State of

543 County or city of

544 The foregoing instrument was acknowledged before me this (date) by (name and title of

545  position).

546 (Signature of Person Taking Acknowledgment)

547 (Title or Rank)

548 (Serial Number, if any)

549 Drafting note: Technical changes.

550 8-55-118.7 55.1-xxx. Application of article; article cumulative.

551 A notarial act performed prior to June 26, 1970, is not affected by this article. This article

552  provides an additional method of proving notarial acts. Nothing in this article diminishes or
553 invalidates the recognition accorded to notarial acts by other laws or regulations of-this the

554  Commonwealth.

555 Drafting note: Technical change.

556 8-55-118.8 55.1-xxx. Uniform interpretation.

557 This article shall be so interpreted as to make uniform the laws of those states-which that
558  enactit.

559 Drafting note: Technical change.

560

561
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Drafting note: Existing 8 55-118.9 is recommended for repeal on the basis of § 1-
244, which states that the caption of a subtitle, chapter, or article operates as a short title
citation. The short title citation is retained in the title of the article.

Article-3 4.
Deeds and Acknowledgements of Corporations.

Drafting note: Existing Article 3, relating to deeds and acknowledgements of
corporations, is retained as proposed Article 4.

8-55-119 55.1-xxx. Deeds of corporations; how to be executed and acknowledged.

All deeds made by corporations shall be signed in the name of the corporation by the
president or acting president, or any vice-president, or by such other person as may be authorized
thereunte to do so by the board of directors of such corporation, and, if such deed is to be
recorded, the person signing the name of the corporation shall acknowledge-the-same such
authority in the manner provided by §-55-120 55.1-xxx.

Drafting note: Technical change.

8-55-120 55.1-xxx. Acknowledgments on behalf of corporations and others.

When any writing purports to have been signed-i# on behalf or by authority of any person
or corporation, or in any representative capacity whatsoever, the certificate of the
acknowledgment by the person so signing the writing shall be sufficient for the purposes of this
and 8§8-55-106 55.1-xxX,-55-113 55.1-xxX,-55-114 55.1-xxX, and-55-115 55.1-xxx, and for the
agmisston recordation of such writing-te-recerd as to the person or corporation on whose behalf
it is signed, or as to the representative character of the person so signing the-same writing, as the
case may be, without expressing that such acknowledgment was-in on behalf or by authority of
such other person or corporation or was in a representative capacity. In the case of a writing
signed-in on behalf or by authority of any person or corporation or in any representative capacity,
a certificate to the following effect shall be sufficient:

State (or territory or district) of , county (or-corperation city) of
ctowits | , a (here insert the official
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title of the person certifying the acknowledgment) in and for the-State state (or territory or

district) and county (or-cefrperation city) aforesaid, do certify that (here insert

the name or names of the persons signing the writing on behalf of the person or corporation, or
the name of the person signing the writing in a representative capacity), whose name (or names)
is (or are) signed to the writing above, bearing date on the day of , has
(or have) acknowledged the same before me in my county (or-corperatien city) aforesaid. Given
under my hand this day of

Drafting note: Technical changes.

§8-55-121 55.1-xxx. Corporate acknowledgment taken before officer or stockholder.

Any notary or other officer duly authorized to take acknowledgments may take the
acknowledgment to any deed or other writing; executed by a company; or to a company or for
the benefit of a company, although he may be a stockholder, an officer, or both, in such
company;, provided that he is not otherwise interested in the property conveyed or disposed of
by such deed or other writing;, and nothing herein shall be construed to authorize any officer to
take an acknowledgment to any deed or other writing executed by such company by and through

him as an officer or stockholder-thereef of such company, or to him for the benefit of such

company.

Drafting note: Technical changes.

Article4 5.
Validating Certain Acts, Deeds, and Acknowledgements.

Drafting note: Existing Article 4, relating to the validation of certain acts, deeds,
and acknowledgements, is retained as proposed Article 5.

8-55-122 55.1-xxx. Acts of notaries public, etc., who have held certain other offices.

All certificates of acknowledgment to deeds and other writings, taken and certified by
notaries public and commissioners in chancery, and all depositions taken, accounts and reports
made, and decrees executed by any notary public, commissioner in chancery, or commissioner

of accounts, who, since January 1, 1989, may have held the office of county treasurer, sheriff,
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attorney for the Commonwealth, county clerk, commissioner of the revenue, superintendent of
the poor, county surveyor, or supervisor shall be held and-the-same are hereby declared valid and
effective in all respects; if otherwise valid and effective according to the law then in force.

Drafting note: Technical changes.

8-55-123 55.1-xxx. Validation of acknowledgments when seal not affixed.

When a certificate of acknowledgment was made prior to July 1, 1995, to any instrument
in writing required by this chapter to be acknowledged and the notary or other official whether

of this or some other state taking-same such acknowledgment failed to affix his official seal to

such certificate of acknowledgment when a seal was necessary, the certificate of
acknowledgment shall be as valid for all purposes as if such seal had been affixed, and the deed
shall be, and shall since such date have been, notice to all persons as effectually as if such seal
had been affixed, provided that such acknowledgment was in other respects sufficient.

Drafting note: Technical change.

8-55-124 55.1-xxx. Acknowledgment taken by trustee in deed of trust.

All certificates of acknowledgment to deeds of trust made and certified prior to March
23, 1936, by persons being trustees in such deeds shall be held and-the-same are hereby declared
valid and effective in all respects; if otherwise valid according to the law then in force;, and each
such deed of trust-which that has been-admitted-to-record recorded in any clerk's office in the

State Commonwealth upon such a certificate shall be held to be duly and regularly recorded if

such recordation-be is otherwise valid according to the law then in force.

Provided-hewever-that-nething-Nothing in this section shall affect or diminish the rights
or remedies of any person-which who intervened after the-spreading recordation of any such deed

of trust-en-therecord but prior to-the-date-aferesaid March 23, 1936.

Drafting note: Technical changes.
§8-55-125 55.1-xxx. Acknowledgment taken by trustee in deed of trust; later date.
Any certificate of acknowledgment of any deed of trust, taken and certified prior to July

1, 1995, by a person named as trustee therein who was, at the time of taking the acknowledgment,
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an officer authorized by law to take acknowledgments of deeds, is declared to be as valid and of
the same force and effect as if such person had not been a trustee in the deed of trust. Subject to
the provisions of 8-55-106-2 55.1-xxx, however, this section shall not affect any right or remedy
of any third party;-which that accrued after the recordation of the deed of trust and before July 1,
1995.

Drafting note: Technical changes.

8-55-125.1 55.1-xxx. Certain acknowledgments taken and certified before July 1, 1995.

All certificates of acknowledgments to deeds and other writings; taken and certified prior

to July 1, 1995, by commissioners of deeds of states other than-\/irginia the Commonwealth,

appointed or commissioned by the governor of such state, and by notaries public appointed or

commissioned by the Governor of-\/irginia the Commonwealth, or appointed or commissioned

under the laws of any state other than-this the Commonwealth, or any other officer authorized
under this chapter to take and certify acknowledgments of deeds and other writings,-which that
omit the citation of the date of the deed or certificate where it is clear from the content of the
entire certificate and the instrument-which that has been acknowledged that the identity of the
instrument or the certificate is the same, or if it can reasonably be inferred from the certificate of
the person recording the instrument or other writing that the certificate refers to the same
instrument, shall be held and-the-same are hereby declared valid and effective in all respects; if
otherwise valid according to the law then in force, or otherwise appear valid upon their face, and
all such deeds and other writings-which that have been-admitted-torecord recorded in any clerk's
office in the Commonwealth upon such certificates shall be held to be duly and regularly
recorded if such recordation-be is otherwise valid according to the law then in force.

Drafting note: Technical changes.

855-126 55.1-xxx. Acknowledgments taken by certain justices of the peace, mayors, etc.

All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by justices of the peace, mayors of cities or towns-and, police justices, and civil

and police justices who by virtue of their offices had the powers and authority of justices of the
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peace, when such justices of the peace, mayors, police justices, or civil and police justices are
designated in the certificates of acknowledgments as mayors, police justices, or civil and police
justices shall be held; and-the-same are hereby declared; valid and effective in all respects; if
otherwise valid according to the law then in force.

Drafting note: Technical change.

8-55-127 55.1-xxx. Acknowledgments taken by officers after expiration of terms.

All certificates of acknowledgment to deeds and other writings taken and certified prior

to July 1, 1995, by commissioners of deeds of states other than-\/irginia the Commonwealth,

appointed or commissioned by the governor of such state, and by notaries public appointed or

commissioned by the Governor of-\/irginia the Commonwealth, or appointed or commissioned

under the laws of any state other than-this the Commonwealth, or any other officer authorized
under this chapter to take and certify acknowledgments to deeds and other writings who took
and certified such acknowledgments after their term of office had expired, shall be held and-the
same are hereby declared valid and effective in all respects; if otherwise valid according to the
law then in force or appear to be valid upon their face;, and all such deeds and other writings
which that have been-admitted-to-record recorded in any clerk's office in the Commonwealth
upon such certificates shall be held to be duly and regularly recorded if such recordation-be is
otherwise valid according to the law then in force.

Drafting note: Technical changes are made.

8-55-128 55.1-xxx. Acknowledgments taken by notaries in service during World War 1.

All certificates of acknowledgment to deeds and other writings taken and certified in-this
the Commonwealth prior to June 18, 1920, by notaries public who served in the army, navy, or
marine corps of the United States during World War | shall be held; and-the-same are hereby
declared; valid and effective in all respects; if otherwise valid according to the law then in force.

Drafting note: Technical changes are made.

8-55-129 55.1-xxx. Acknowledgments before foreign officials who failed to affix seals.
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All certificates of acknowledgment to deeds and other writings made and certified prior
to July 1, 1995, before officials in any foreign country authorized by law to take and certify such
acknowledgments, to which such officials failed to affix their official seals, shall be held; and
the-same are hereby declared; valid and effective in all respects if otherwise valid according to
the law then in force.

Drafting note: Technical change.

8-55-130 55.1-xxx. Acknowledgments taken by notaries in foreign countries.

All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by notaries public residing in foreign countries shall be held; and-the-same are
hereby declared; valid and effective in all respects; if otherwise valid according to the law then
in force.

Drafting note: Technical change.

8-55-131 55.1-xxx. Acknowledgments taken by officer who was-husband-erwife spouse
of grantee.

Any certificate of acknowledgment to a deed or other writings taken prior to July 1, 1995,
by a notary public or other officer duly authorized to take acknowledgments; who at the time of
taking such acknowledgment was the-husband-orwife spouse of the grantee in the deed or other
instrument; shall be held; and-the-same is hereby declared; valid and effective in all respects; if
otherwise valid according to the law then in force. All acknowledgments of conveyances to a
fiduciary taken before an officer; who is the husband or wife of-the-same such officer and who
has no beneficial or monetary interest other than possible commissions or legal fees shall be
conclusively presumed valid.

Drafting note: In accordance with title-wide conventions, the gender-specific terms
are replaced with gender-neutral ones. Technical changes.

§8-55-132 55.1-xxx. Acknowledgment when notary certifies erroneously as to expiration

of commission.
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All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by a notary public appointed or commissioned by the Governor, or appointed or
commissioned under the laws of any state other than the Commonwealth-ef-\/irginia, who
mistakenly or by error certified that his commission had expired at the time he made such
certificate, when in fact his commission had not at that time expired, shall be held; and-the-same
are hereby declared; valid and effective in all respects if otherwise valid according to the law of
the Commonwealth then in force, and the date and life of the notary's commission may be proved
aliunde his certificate in any proceeding in which the capacity or authority of such notary is or
shall be questioned:, and all such deeds and other writings-which that have been-admitied-to
recerd recorded in any clerk's office in the Commonwealth; upon such certificates; shall be held
to be duly and regularly recorded if such recordation-be is otherwise valid according to the law
then in force.

Drafting note: Technical changes.

8 55-132.1 55.1-xxx. Acknowledgments before officer of city or county consolidating,
etc., prior to expiration date of commission.

All certificates of acknowledgment to deeds and other writings taken and certified by a
notary public or other officer originally duly authorized to take acknowledgments in any city or
county-which that consolidated with other political subdivisions or became a city, as the case
may be, prior to the normal expiration date of the commission of such notary public or other
officer; are hereby declared to be valid to the same extent they would have been valid as if such
notary public or other officer had been commissioned for such consolidated political subdivision
or city to which any such county was transformed.

Drafting note: Technical changes.

8-55-133 55.1-xxx. Acknowledgments taken before notary whose commission has
expired.

All certificates of acknowledgment to deeds and other writings taken and certified prior

to March 22, 1930, by notaries public appointed or commissioned by the Governor; who took
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and certified such acknowledgments after their term of office had expired; shall be held; and the
same-are hereby declared; valid and effective in all respects; if otherwise valid according to the
law then in force;, and all such deeds and other writings-which that have been-admitted-to-record

recorded in any clerk's office in the-State Commonwealth upon such certificates shall be held to

be duly and regularly recorded if such recordation-be is otherwise valid according to the law then
in force.

Drafting note: Technical changes.

8-55-134 55.1-xxx. Acknowledgments taken before notary whose commission has
expired; later date; intervening vested rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by notaries public appointed or commissioned by the Governor; who took and
certified such acknowledgments after their term of office had expired; shall be held; and-the-same
are hereby declared; valid and effective in all respects; if otherwise valid according to the law
then in force, and all such deeds and other writings-which that have been-admitted-to-record
recorded in any clerk's office in the Commonwealth upon such certificates shall be held to be
duly and regularly recorded; if such recordation-be is otherwise valid according to the law then
in force; however, nothing in this section shall be so construed as to affect any intervening vested
rights.

Drafting note: Technical changes.

8- 55-134.1 55.1-xxx. Acknowledgments taken before notary who was appointed but
failed to qualify; vested rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by a person who was appointed as a notary public by the Governor but who
failed to qualify as provided by law shall be held; and-the-same are hereby declared valid and
effective in all respects; if otherwise valid, and all such deeds and other writings-which that have
been—admitted—to—record recorded in any clerk's office in the Commonwealth upon such

certificates shall be held to be duly and regularly recorded; if such recordation-be is otherwise
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valid according to law; however, nothing in this section shall be so construed as to affect any
intervening vested rights.

Drafting note: Technical changes.

8-55-134-2 55.1-xxx. Acknowledgments taken before a notary at large who failed to cite
the jurisdiction in which the acknowledgment was taken; vested rights saved.

All certificates of acknowledgment to deeds and other writings taken and certified prior
to July 1, 1995, by a person who was appointed a notary public for the Commonwealth at large
by the Governor; but who failed to include in such certificates of acknowledgment the county or
city-er-county in which the notarial act was performed; shall be held; and-the-same are hereby
declared; valid and effective in all respects; if otherwise valid, and all such deeds and other
writings—which_that have been—admitted—to—record recorded in any clerk's office in the
Commonwealth upon such certificates shall be held to be duly and regularly recorded; if such
recordation-be is otherwise valid according to law; however, nothing in this section shall be so
construed as to affect any intervening vested rights.

Drafting note: Technical changes.

8-55-135 55.1-xxx. Deeds defectively executed by corporation.

Any deed of conveyance of real estate executed in-\/irginia the Commonwealth prior to

July 1, 1995, by a corporation of—this_ the Commonwealth, when the certificate of
acknowledgment of such deed fails to state the representative capacity of the party signing-the
same such deed for the corporation, shall be held and-the-same is hereby declared a valid and
effective conveyance in every respect; if otherwise valid according to the law in force at the time
the deed was executed; if such corporation, since making such conveyance, has been dissolved
or otherwise gone out of existence.

Drafting note: Technical changes.

8-55-136 55.1-xxx. Deeds to which corporate seal not affixed or not attested.

Any deed of conveyance of real estate executed within or-without-this outside of the

Commonwealth by a corporation of-this the Commonwealth or any other state to which deed the
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seal of the corporation was not affixed, or to which the seal was affixed but was not attested by
the secretary or by some other authorized officer of the corporation, shall be held to be valid and
is hereby declared a valid and effective conveyance in every respect; if otherwise valid according
to the law then in force-at-the-time-of-execution-thereof.

Drafting note: Technical changes.

8-55-137 55.1-xxx. Acknowledgments of corporations taken by officers or stockholders.

No acknowledgment heretofore taken to any deed or any writing executed by a company,
or for the benefit of a company, shall be held to be invalid by reason of the acknowledgment
having been taken by a notary or other officer duly authorized to take acknowledgments who, at
the time of taking the acknowledgment, was a stockholder, an officer, or both, in the company
which that executed the deed or writing, or for the benefit of which the deed or writing was
executed, but who was not otherwise interested in the property conveyed or disposed of by such

deed or writing;, and such deed or other writing, and the recordation-thereet of such deed or other

writing, shall be valid in all respects as if this section had been in force when it was executed.

Drafting note: Technical changes.

8-55-137.1 55.1-xxx. Recordation certificate not signed by clerk.

A. All deeds, orders of probate, fiduciary accounts, and all other papers and writings
received prior to July 1, 1995, by any clerk of any court of-this the Commonwealth and
transcribed, or purported to be transcribed, in the proper book-e+-besks in such clerk’s office
provided by law for the transcribing and recordation of such deeds, orders of probate, fiduciary
accounts, or other papers and writings, the certificate of receipt and of recordation of which had
not received the attesting signature of such clerk on the date aforesaid, and which had not on
such date been verified as required by law, shall prima facie be, and be deemed to be, as truly
received, recorded, and verified as if the same had been so attested by the signature of such clerk.

B. Every clerk of any court of-this the Commonwealth; in whose office any such deed,
order of probate, fiduciary account, or other paper or writing as is mentioned in-the-preceding
paragraph subsection A has been transcribed upon the proper book-erbeeks in such office,
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provided by law therefor, and which transcription has not received the attesting signature of the
clerk who recorded the same, upon production before such clerk of the original of such deed,
order of probate, fiduciary account, or paper or writing shall verify the accuracy of such
transcription by a careful examination and comparison of such transcription with the original
paper so recorded, and thereupon the clerk shall attest such transcription by signing thereto the
name of the clerk who received the original paper for record and his own name as follows:

"Teste , former clerk per

, his successor."

C. For such service the clerk shall receive a fee of-twenty-five 25 cents ($0.25), to be

paid by the person for whose benefit the service was performed, and the record, so certified and
verified, shall have the same effect as if it had been properly certified and verified by the clerk
who received the same and who should have so certified and verified the same.

D. This section shall have a retroactive effect.

Drafting note: The plural ""books™ is stricken on the basis of § 1-227, which states
that throughout the Code any word used in the singular includes the plural and vice versa.
Technical changes.

8-55-137.2 55.1-xxx.-Same Recordation certificate not signed by clerk; when clerk has

died.

Any deed or other instrument or writing-spreae recorded before July 1, 1995, upon the
proper deed book in the clerk’s office of the circuit court of any county or any court of record of
any city, when the clerk of such court failed to sign the certificate of recordation thereof and
afterwards died, and any will or other instrument or writing-spread recorded before July 1, 1995,
upon the proper will book in any such clerk’s office, when such clerk failed to sign the certificate
of probate and recordation thereof and afterwards died, shall be as valid; and of the same force
and effect; as if such certificate of recordation; or certificate of probate and recordation; had been
signed by such clerk at the time such deed, will, or other instrument or writing was so-spread-of

record recorded.
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Drafting note: Technical change.
Article5 6.
Deerees;-United States Judgments, etc.
Drafting note: Existing Article 5, relating to United States judgments, is retained as
proposed Article 6. The term "'decrees’ is deleted from the article title as obsolete.
8-55-138 55.1-xxx. Recordation of-gecrees judgments affecting title to land.

The clerk of the court-wherein of any county or city in which there is any partition of

land under any order-e+decree, or any recovery of land under judgment-ercecree, shall transmit
to the clerk of the court of each county or city in whose office deeds to such land or any part
thereof are recorded; a copy of such order; or judgment, erdecree—and of such partition or
assignment, and of the order confirming the same,-and along-therewith with such description of
the land as may appear in the papers of the cause.-Ane-the The clerk of the court of such county
or city shall record the same in his deed book; and index it in the name of the person who had
the land before; and also in the name of the person who became entitled under such partition,
assignment, or recovery.

Drafting note: Language used in the old equitable pleading practice, including
"decree,” is deleted. Technical changes are made.

§55-139. Repealed-

Drafting note: Repealed by Acts 1970, c. 76.

8-55-140 55.1-xxx. Judgments of United States courts affecting realty.

A copy of any judgment; or order-e+-decree of any United States court affecting the title
to, boundary or possession of, or any interest in and to; any real estate lying wholly or partly
within-this the Commonwealth, when duly certified by the proper officer of any such court, may
be filed with the clerk of the court in whose office deeds are recorded; of the county or city

wheretn in which the real estate so affected, or any part-thereef of such real estate, is situated,

and when so filed shall be recorded by such clerk in the current deed book in his office and

indexed in the names of the persons whose interests appear to be affected thereby, upon the
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payment of the same fee prescribed by law to be paid for the recordation of similar judgments;
or orders-or-decrees of state courts.

Drafting note: Language used in the old equitable pleading practice, including
"decree,” is deleted. Technical changes are made.

§-55-141 55.1-xxx.-Becrees-and-orders Orders in bankruptcy.

Certified copies of orders-e+decrees of adjudication of bankruptcy, made pursuant to the
acts of Congress relating to bankruptcy, certified copies of orders of sale, orders confirming
sales, and such other orders entered in bankruptcy proceedings as any party in interest may wish
to have recorded in the appropriate clerk's office, or such orders as the referee or the judge having
jurisdiction directs to be recorded, may be filed with the clerk of the court authorized to record
deeds for the county or city-wherein in which any real estate owned by the bankrupt is situated.

Such-deerees orders shall be recorded in the deed books and indexed in the name of the bankrupt.

For each such recordation, the clerk shall be paid a fee as prescribed in subdivision A 2 of 8§ 17.1-
275.

Drafting note: Language used in the old equitable pleading practice, including
"decrees," is deleted. Technical changes are made.

§55-142-Repealed:

Drafting note: Repealed by Acts 1988, c. 100.

8-55-142.01 55.1-xxx. Certificates of commencement of case in bankruptcy.

Certificates of commencement of case; signed by clerks of bankruptcy courts or clerks of
United States district courts, issued pursuant to the acts of Congress relating to bankruptcy, may
be filed with the clerk of the court authorized to record deeds for the county or city in which the
property of the debtor, for which such certificate has been issued, is located. Such certificate
shall be recorded in the deed books and properly indexed in the name of the trustee in bankruptcy
in the grantee index and the debtor in the grantor index. For such recordation, the clerk shall
receive a fee as prescribed in subdivision A 2 of § 17.1-275.

Drafting note: Technical changes.
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Article6 7.
Uniform Federal Lien Registration Act.

Drafting note: Existing Article 6, relating to the Uniform Federal Lien Registration
Act, is retained as proposed Article 7.

8-55-142.1 55.1-xxx. Where notices and certificates affecting liens to be filed.

A. Notices of liens, certificates, and other notices affecting federal tax liens or other
federal liens shall be filed in accordance with this article.

B. Notices of liens upon real property for obligations payable to the United States; and
certificates and notices affecting the liens, including certificates of redemption, shall be filed in
the office of the clerk of the circuit court of the county or city in which the real property subject
to the lien is situated.

C. Notices of liens upon personal property, whether tangible or intangible, for obligations
payable to the United States and certificates and notices affecting the liens shall be filed as
follows:

1. If the person against whose interest the lien applies is a corporation or a partnership
whose principal executive office is in-this the Commonwealth, as these entities are defined in the
internal revenue laws of the United States, in the office of the clerk of the State Corporation
Commission.

2. In all other cases, in the office of the clerk of the circuit court of the county or city (i)
where the person against whose interest the lien applies resides or (ii) in the case of a trust or a
decedent's estate, having jurisdiction over the qualification of the trustee or probate of the will,
at the time of filing of the notice of lien.

Drafting note: Technical changes.

§855-142.2 55.1-xxx. Certification of notices and certificates.

Certification of notices of tax liens, certificates, or other notices affecting federal liens

by the Secretary of the Treasury of the United States or his delegate or by any official or entity
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of the United States responsible for filing or certifying notice of any lien other than a tax lien;
entitles them to be filed, and no other attestation, certification, or acknowledgment is necessary.

Drafting note: Technical changes.

8-55-142.3 55.1-xxx. Duties of filing officers.

A. If a notice of federal lien, a refiling of a notice of federal lien, or a notice of revocation
of any certificate described in subsection B is presented to the filing officer and:

1. He is the clerk of the State Corporation Commission, he shall cause the notice to be
marked, held, and indexed in accordance with the provisions of 8 8.9A-519 as if the notice were

a financing statement-within-the-meaning-ofthat Cede as defined in § 8.9A-102; or
2. He is any other officer described in §-55-142.1 55.1-xxx, he shall endorse thereon his

identification and the date and time of receipt and-forthwith file it alphabetically or enter it in an
alphabetical index showing the name and address of the person named in the notice, the date and
time of receipt, the serial number of the district director in the case of tax liens, and the total
amount appearing on the notice of lien, and_he shall index and record the same where judgments
are indexed and recorded.

B. If a certificate of release, nonattachment, discharge, or subordination of any lien is
presented to the clerk of the State Corporation Commission for filing, he shall:

1. Cause a certificate of release or nonattachment to be marked, held, and indexed as if
the certificate were a termination statement within the meaning of § 8.9A-513, except that the
notice of lien to which the certificate relates shall not be removed from the files; and

2. Cause a certificate of discharge or subordination to be held, marked, and indexed as if
the certificate were a release of collateral within the meaning of § 8.9A-512.

C. If a refiled notice of federal lien referred to in subsection A or any of the certificates
or notices referred to in subsection B is presented for filing to any other filing officer specified
in §-55-142.1 55.1-xxx, he shall permanently attach the refiled notice or the certificate to the
original notice of lien and shall enter the refiled notice or the certificate with the date of filing in

any alphabetical lien index on the line where the original notice of lien is entered.



964
965
966
967
968
969
970
971
972

‘ 973
974
975
976

‘ 977

978

979

980

981

982

983

984

985
986
987

‘ 988
989

‘ 990

#XX: Recordation of Documents 11/9/2017 10:08 AM Page 37 of 41

D. Upon request of any person, the filing officer shall issue his certificate showing
whether there is on file, on the date and hour stated therein, any notice of lien or certificate or
notice affecting any lien filed under this article, naming a particular person, and if a notice or
certificate is on file, giving the date and hour of filing of each notice or certificate. The fee for a
certificate is-one-dellar $1. Upon request, the filing officer shall furnish a copy of any notice of
federal tax lien or notice or certificate affecting a federal lien for a fee of-fifty 50 cents ($0.50)
per page.

Drafting note: In subdivision A 1, the specific section in which the term "financing
statement™ is defined is cross-referenced. Technical changes are made.

§8-55-142.4 55.1-xxx. Fees of filing officers other than clerk of State Corporation
Commission.

The fee to be paid to any officer other than the clerk of the State Corporation Commission
for filing and indexing each notice of lien or certificate or notice affecting the lien or providing
a copy of such notice or certificate of such notice is-five-dotars $5.

The officer shall bill the district directors of internal revenue or other appropriate federal
officials on a monthly basis for fees for documents filed by them.

Drafting note: Technical change.

8-55-142.5 55.1-xxx. Fees of clerk of State Corporation Commission.

Notwithstanding any other provisions-rereof of this article, the fees for filing, indexing,
searching, or amending or for certificates of discharge or subordination; or any other fee-which
that may be chargeable; by the clerk of the State Corporation Commission shall be the same as
those permitted to be charged according to the schedule of fees maintained by the clerk of the
State Corporation Commission.

Drafting note: Technical changes.

§-55-142.6 55.1-xxx. Construction of article.

This article shall be so interpreted and construed as to effectuate its general purpose to

make uniform the law of those states-which that enact it.
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Drafting note: Technical change.

Drafting note: Existing 8 55-142.7 is recommended for repeal on the basis of § 1-
244, which states that the caption of a subtitle, chapter, or article operates as a short title
citation. The short title citation is retained in the name of the proposed article.

8-55-142.8 55.1-xxx. Certificates and notices affecting liens filed on or before July 1,
1970.

If a notice of lien was filed on or before July 1, 1970, any certificate or notice affecting
the lien shall be filed in the same office.

Drafting note: No change.

855-142.9 55.1-xxx. No action to be brought against the State Corporation Commission
or its staff.

No action shall be brought against the State Corporation Commission or any member of

the staff-thereef of the State Corporation Commission claiming damage for alleged errors or

omissions in the performance of the duties—herein imposed by this article on the-sai¢ State

Corporation Commission.

Drafting note: Technical changes.

Article-7 8.
Uniform Real Property Electronic Recording Act.

Drafting note: Existing Article 7, relating to the Uniform Real Property Electronic
Recording Act, is retained as proposed Article 8.

§55-142.10 55.1-xxx. Definitions.

As used in this article,terms-shal-have-the-meanings-as-defined-below unless the context

requires a different meaning;

"Clerk" means a clerk of the circuit court.

"Document” means information that is:
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{H-nseribed-1. Inscribed on a tangible medium or that is stored in an electronic or other
medium and is retrievable in perceivable form;; and

{Hyehigible-2. Eligible to be recorded in the land records maintained by the clerk.

"Electronic,” as defined in Uniform Electronic Transactions Act (8 59.1-479 et seq.),
means relating to technology having electrical, digital, magnetic, wireless, optical,
electromagnetic, or similar capabilities.

"Electronic document” means a document received by the clerk in electronic form.

"Electronic notarization” means an official act by a notary public in accordance with the
Virginia Notary Act (8 47.1-1 et seq.) and §-55-118-3 55.1-xxx with respect to an electronic
document.

"Electronic signature,” as defined in the Uniform Electronic Transactions Act (§ 59.1-
479 et seq.), means an electronic sound, symbol, or process attached to or logically associated
with a record and executed or adopted by a person with the intent to sign the record.

"eRecording System" is the automated electronic recording system implemented by the
clerk for the recordation of electronic documents among the land records maintained by the clerk.

"Filer" means an individual, corporation, business trust, estate, trust, partnership, limited
liability company, association, joint venture, public body, public corporation, government, or
governmental subdivision, agency, or instrumentality, or any other legal or commercial entity
whae that files an electronic document among the land records maintained by the clerk.

"Land records document” means any writing authorized by law to be recorded, whether
made on paper or in electronic format, which that the clerk records affecting title to real property.

Drafting note: Technical changes.

§8-55-142.11 55.1-xxx. Validity of electronically filed and recorded land records.

A. If a law requires, as a condition for recording, that a land records document be an
original, be on paper or another tangible medium, or be in writing, an electronic land records

document satisfying this-Act article satisfies the law.
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B. If a law requires, as a condition for recording, that a land records document be signed,
an electronic signature satisfies the law.

C. A requirement that a land records document or a signature associated with a land
records document be notarized, acknowledged, verified, witnessed, or made under oath is
satisfied if the electronic notarization of the person authorized to perform that act, and all other
information required to be included, is attached to or logically associated with the land records
document or signature. A physical or electronic image of a stamp, impression, or seal of the
notary is not required to accompany an electronic signature.

Drafting note: Technical change.

8-55-142.12 55.1-xxx. Recording of electronic documents among the land records.

A. A clerk of a circuit court who implements an eRecording System shall do so in
compliance with standards established by the Virginia Information Technologies Agency.

B. A clerk of a circuit court may receive, index, store, archive, and transmit electronic
land records.

C. A clerk of a circuit court may provide for access to, and for search and retrieval of,
land records by electronic means.

D. A clerk of a circuit court who accepts electronic documents for recording among the
land records shall continue to accept paper land records and shall place entries for both types of
land records in the same indices.

E. A clerk of a circuit court may convert paper records accepted for recording into
electronic form. The clerk of circuit court may convert into electronic form land records
documents recorded before the clerk of circuit court began to record electronic records.

F. Any fee or tax that a clerk of circuit court is authorized to collect may be collected
electronically.

Drafting note: No change.

855-142 13 55.1-xxx. Uniform standards.
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In consultation with the circuit court clerks, the Executive Secretary of the Supreme
Court, and interested citizens and businesses, the Virginia Information Technologies Agency
shall develop standards to implement electronic recording of real property documents. The

Virginia Information Technologies Agency shall consider standards and practices of other

jurisdictions:, the most recent standards promulgated by national standard-setting bodies, such
as the Real Property Records Industry Association, the views of interested persons and other
governmental entities;, and the needs of localities of varying sizes, population, and resources.

Drafting note: Technical changes.

§ 55-142.14 55.1-xxx. Uniformity of application and construction.

In applying and construing this-A<t article, consideration shall be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.

Drafting note: Technical change.



